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duties and functions; to provide for a more efficient use and control of
water resources; and to provide for incidental matters.

(Signed by the President on 1 October 1997)
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BE IT ENACTED by the Parliament of the Republic of Namibia as follows:-

PART I
INTERPRETATION

Definitions
1. In this Act, unless the context indicates otherwise -

“assets” includes any movable or immovable property, lease, servitude or other
real right transferred to the Corporation under the provisions of section 34, or
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lawfully acquired by the Corporation by any other means;

“Association of Local Authorities” means an association representing the Local
Authority Councils in Namibia; .

“auditors” means the auditors appointed in terms of subsection (2) of section 32;

“ Board” means the board of directors of the Corporation established in terms of
section 16;

*“ bulk water supply” means the wholesale supply of water on a business-orientated
basis, in large quantities, whether in treated or untreated form, for any utilisation
purpose to a customer for own use or for subsequent supply by the customer to
consumers;

“committee” means a committee of the Board established under section 24 and
“committee member” means a member of such committee;

“Companies Act” means the Companies Act, 1973 (Act 61 of 1973) as applicable
to the Corporation; :

“Corporation” means the Namibia Water Corporation Limited established under
section 2;

“customer” means a person or body, incorporated or unincorporated, with whom
the Corporation has a written agreement to supply water, a service or a facility, or
to lease a right;

“Department” means the Department of Water Affairs in the Minist}y of Agriculture,
Water and Rural Development;

“director” means a director appointed under section 17 and includes an alternate
director;

“Minister” means the Minister responsible for Agriculture, Water and Rural
Development;

“net assets” means the total value of all assets of the Corporation less the amount
of all liabilities;

“prescribe” means prescribe by regulation;

“P ublic Service” means the public service as established under the Public Service
Act, 1995 (Act 13 of 1995); ‘

“Registrar” means the Registrar of Companies referred to in section 7 of the
Companies Act;

“regulation” means a regulation made under section 43;
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“staff member” has the meaning assigned to it in the Public Service Act, 1995
(Act 13 of 1995);

“transfer date” means the date determined by the Minister under subsection (1) of
section 34;

“Water Act” means the Water Act, 1956 (Act 54 of 1956);

“water resource” means a natural source or occurrence of water which is not
artificially confined; and

“waterwork” means a dam, embankment, wall, borehole, well, pumping installation,
pipe, pipeline, canal, reservoir, sluice gate, filter, sedimentation tank, channel,
purification plant, gauge post or measuring weir, road, telephone line or other
work, structure or installation constructed, erected or used for or in connection -
with the collection, abstraction, impounding, storage, conservation, transport,
passage, drainage, purification, measurement or control of water, sewage, effluent
or waste water. '

PART II
ESTABLISHMENT OF THE CORPORATION

Establishment of the Corporation

2. (n There is established a company to be known as the Namibia
Water Corporation Limited. -

(2) The shortened form of t‘h¢_ narhe qu-}'the Corporation shall be
“NamWater” which may, notwithstanding anything to the contrary in the Companies
Act contained, be used independent of its name referred to in subsection (1).

Corporation to be registered as a public company

3. (1) TheCorporation shall be incorporated under the Companies Act
as a public company with a share capital, and notwithstanding the provisions of
that Act, the State shall be the sole member and shareholder of the Corporation.

(2)  The Minister shall exercise the rights and powers and perform the duties
and functions of member and shareholder of the Corporation, on behalf of the
State.

(3)  The Corporation shall have a memorandum of association and articles
of association drawn up in accordance with the Companies Act and the Minister
shall sign and submit them to the Registrar for registration.

(4) The Registrar shall on receipt of the memorandum of association and
articles of association referred to in subsection (3), register them in accordance
with the provisions of the Companies Act and -

(a)' endorse thereon a certificate under his or her hand and seal, that the
Corporation is duly incorporated as a public company; and
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(b) issue the Corporation with a certificate to commence business.

(5)  The Corporation is exempt from payment of all fees chargeable under
the Companies Act in respect of its registration or certificate to commence business.

(6) ' The Minister shall lay copies of the registered memorandum of
association and articles of association of the Corporation before the National

Assembly -

(a)  withintwenty-eight days after the date of registration, when the National
Assembly is in ordinary session; or

(b)  when the National Assembly is not in session, within fourteen days
after the commencement of the first ensuing ordinary session.

Application of provisions of the Companies Act

4. (1) The Companies Act shall apply to the Corporation subject to
the provisions of this Act.

(2) Theprovisions of sections 66, 103(1), 174, 190, 208(2), 221 and 344(d)
of the Companies Act shall not apply to the Corporation.

(3) The Minister may by notice in the Gazette exempt the Corporation
from the application of any other provisions of the Companies Act.

(4) The Registrar may issue such directives and authorise such exemptions
from or modifications to the regulations made under the Companies Act as he or
she may deem necessary in respect of the Corporation in order to give effect to
the provisions of this Act.

PART III
OBJECTS, FUNCTIONS AND POWERS OF THE CORPORATION

Objects of the Corporation

5.  The objects of the Corporation shall be to carry out efﬁéient]y, and in
the best interests of the Republic of Namibia -

(a) the primary business of bulk water supply to customers, in sufficient
quantities, of a quality suitable for the customers’ purposes, and by
cost-effective, environmentally sound and sustainable means; and ’

(b) the secondary business of rendering water-related services, supplying
facilities and granting rights to customers upon their request.

Functions of the Corporation

6. (1) Without prejudice to the generality of section 5, the Corporation
shall perform the following functions in pursuit of its objects under this Act, namely -
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(a) explore, develop and manage water resources for the purpose of water
supply; ‘

(b)  acquire, plan, design, construct, extend, alter, maintain, repair, operate,
control and dispose of waterworks;

"(c) - subject to section 7 and notwithstanding any provisions of the Water
Act to the contrary, supply water to customers within and outside the
borders of the Republic of Namibia;

(d) investigate, research and study matters relating to water resources,
waterworks and the environment;

(e) take such action as the Corporation may consider necessary or as the
Minister may direct, for the purposes of conserving or augmenting
water resources in Namibia;

" () render services, provide facilities and lease rights, subject to the
payment of relevant charges;

(g) establish training facilities and train personnel; and

(h)  perform any other function as may be necessary or expedient for the
achievement of the Corporation’s objects.

(2) In the performance of its functions and exercise of its powers under
this Act, the Corporation shall give effect to the relevant policies of the Government
relating to water supply as communicated to the Corporation from time to time by
the Minister.

(3)  Subject to the provisions of this Act and of the Companies Act, the
Minister on behalf of the State may negotiate and conclude with the Corporation,
one or more performance contracts determining any or all of the following matters,
namely - 2

(a) the role of the State as shareholder, in the supply of water;
(b) the relationship between the State and the Corporation;

(c) the expectations of the Government in respect of the Corporation’s
scope of business, efficiency and financial performance;

(d) the financial targets which the Corporation is expected to achieve over
periods of at least five years at a time, and reporting on financial matters
pertaining to the Corporation;

(e) theconditions for rewarding or sanctioning of employees and directors
in respect of performance targets achieved; and

3] 'any other matter regarding the performance of the Corporation’s
functions under this Act.
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Powers of the Corporation

7. (1) In addition to the powers conferred by the Companies Act, as
may be qualified by this Act, the Corporation shall have power to do all such acts
as are necessary, expedient or incidental to the achievement of its objects and the
performance of its functions under this Act, and in particular shall have power to -

(a) determine and levy, in consultation with the Minister, tariffs on a full
cost-recovery basis for water supplied;

(b) determine and levy charges for services rendered, facilities provided
or rights leased by the Corporation;

() borrow funds from within the Repdblic of Namibia or abroad, subject
to subsection (2);

(d) mortgage, pledge or otherwise encumber the assets of the Corporation,
subject to subsection (2);

(¢) hire outits assets and services not immediately required for the business
of the Corporation; and

(f)  sell or dispose of any asset of the Corporation, subject to subsection

2).

(2) Notwithstanding the provisions of section 6 or of subsection (1) of
this section, the Corporation shall not -

(@) supply water to customers situated outside the borders of Namibia;

(b)  construct or operate waterworks outside the borders of Namibia for
the purposes of supplying water to consumers within Namibia;

(¢) borrow funds from outside Namibia for the purposes of its functions;
or

(d) alienate, pledge, mortgage or otherwise encumber any asset of fhe
Corporation with a market value exceeding N$10 000 000,

without the prior written approval of the Minister.

(3) - The Corporation shall publish the water tariffs and revised water tariffs
referred to in paragraph (a) of subsection (1), by notice in the Gazette.

Powers of entry onto land

8. (1) For the purposes of achieving its objects or performing its
functions under this Act and subject to the provisions of subsections (2) and (4),
the Corporation may authorise any of its employees or any other person in writing,
to enter upon any land or portion thereof, street, road or footpath thereon, including
land reserved for public purposes and to -
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(a) take onto such land, such vehicles, goods, equipment and materials as
may reasonably be required for the Corporation’s purposes under this
section; N

(b) take such sampie, material or substance therefrom as the Corporation
may reasonably require, subject to the payment of just compensation
to the owner;

(c)  conduct feasibility studies into the construction of any waterwork on
such land;

(d)  carry out such investigations as may be necessary in connection with .
the planning or design of a waterwork on such land;

(e) construct, erect, drill, sink, enlarge, alter, inspect, close down, operate
or maintain any waterwork thereon or adjacent thereto;

()  ascertain whether any activity which may be detrimental to the objects
of the Corporation is being carried out on such land; and

(g) conduct any other activity on such land as may be necessary for the
Corporation’s purposes.

‘ (2) Notwithstanding the provisions of this section, an employee of the
Corporation or other person duly authorised by the Corporation shall -

(a) notenter into any building or upon any enclosed premises attached to
a dwelling without the prior consent of the owner or occupier thereof;
and

(b) cause as little damage as possible to the property of the owner or
occupier of such land, building or dwelling, and the Corporation shall
pay such compensation for such damage, loss or inconvenience, as
may be agreed upon with the owner or occupier or as may be determined
by a court of law, in the event of disagreement.

(3) For the purposes of gaining access to land under this section, an
employee of the Corporation or other person duly authorised by the Corporation
shall have the right, subject to the provisions of subsections (2) and (4), to enter
upon and cross any other land with such persons, vehicles, equipment and material
as may reasonably be required for the Corporation’s purposes.

(4) Except in the case of an emergency endangering life or property or
where for other reasonable cause he or she is unable to give prior notice, an
employee of the Corporation or a person duly authorised by the Corporation to
enter upon land in pursuance of this section, shall give reasonable written notice
to the owner or occupier of such land before entering thereupon, and shall on
demand produce proof of his or her identity and written authority from the
Corporation to enter thereupon.
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(5) For the purposes of subsection (4), a notice shall be deemed to have
been duly served to the owner or occupier of the land if delivered -

(a) at his or her last known physical address; or
(b) by registered post to his or her last known postal address.

(6) Any person who hinders, impedes or obstructs an employee of the
Corporation or a person duly authorised by the Corporation from entering upon
land for the purposes of carrying out any of the activities referred to in this section
on such land, commits an offence and shall be liable on conviction to a fine not
exceeding N$4 000 or to imprisonment for a term not exceeding twelve months or
to both such fine and imprisonment.

PART IV
DUTIES OF THE CORPORATION

Duty to supply water

9. (1) Itisthe duty of the Corporation to consider each application for
bulk water supply by any potential customer and, subject to the availability of
water of the required quantity and quality, to offer to accept the applicant as a
customer.

(2) Bulk water supply to the Corporation’s customers shall take place in
terms of a written agreement between the Corporation and each customer.

(3)  The Corporation shall negotiate with its major relevant customers prior
to establishing new waterworks which will affect the cost of water supply to those
customers.

(4)  Subjectto the provisions of subsection (5) of this section and subsection
(4) of section 10, and where a customer sustains loss or damage by reason of a
breach by the Corporation of its duty under this section or under a written agreement
referred to in subsection (2), such customer may recover damages from the
Corporation.

(5) Itshall be adefencein any action instituted in terms of subsection (4)
for the Corporation to show that it took all reasonable steps and exercised all due
diligence to comply with the obligations imposed upon it in terms of this section.

nght of the Corporation to interrupt or reduce water supply

10. (1) Subjectto the provisions of subsection (3), whenever a condition
of drought or other natural intervention causes an insufficient source yield, the
Corporation may, with the prior written approval of the Minister, and after
consultation with affected customers, temporarily interrupt or reduce the supply
of water out of any waterwork or portion thereof to customers.

(2) Subject to the provisions of subsection (3), the Corporation may on

. account of the breakdown of any waterwork or portion thereof, or for the purposes









































































































